
[ # I  CO U NC I L CO M MU N 1 CAT1 0 N 

APPROVED -1-r 
THOMAS A PETERSON recyc1.d mmr 

AGENDA TITLE: Award Fircwork Display Contract for Fourth of July at Lodi Lake Park 

MEETING DATE: May 5,1993 

PREPARED BY: Parks and Recreation Director 

RECOMMENDED ACIION: That thc City Council approve expenditure of funds to  
purchase a fireworks show for the Fourth of July 1993 based 
on attached request for proposals. 

BACKGROUND INFORMATION: For the past four years wc have used Zambelli Internationale 
Fireworks Manufacturing Co., Inc. in prexnting our Fourth 
of July celebration and fireworks show. This year wc have 
again asked for a rcqucst for proposals from both Zrunbelli and 

Pyro Spcctaculars, Inc. These proposals have bccn received and evaluated. 

Attached is a copy of what the number of shells each providcr will fire for us (Exhibit A). Due to 
ncw regulations 8 inch shells must now be fired electrically and are not included in either bid. Pyro 
Spectaculars is offcring more of the larger shells which go highcr and explode much wider than the 
smaller shells. I believe the Pyro Spcctaculars display will present a much bctter show. 

It is for this r c w n  that I am recommending we go with Pyro Spectaculars Inc. and ask that you 
approvc purchasing the Pyro Spectacular show. The= two companies are thc only cornpanics that 
I am awarc of that provide this kind of show in our area. 

FUNDING: The program is bid at S8,ooO.oO. 
Account No. 10.0-752.03-699 

Dcposit of SsoO.oO to be paid at this timc. 

QdBLhJ on Williamson 

Parks and Rccrcation Director 

@ 
Prepared by Scott Essin, Parks Superintcndent 

R W/SE/svr 



A RESOLUTION OF THE LODI CITY COUNCIL 

FIREWORKS FOR THE FOURTH OF JULY 1993 CELEBRATION AND 
APPROVING THB EXPENDITURE OF FUNDS M PURCHASE 

PIREWORKS SHOW 

WHEREAS, in ansver to request for proposals for a fireworks 
program for the Fourth of July celebration and fireworks show, 
proposals were received frun the two known companies that provide these 
kinds of shows in thie area; and 

WHEREAS, said proposals have been compared, chocked, and 
a report thereof filed with the City Manager ds shown on tabulated and 

Exhibit A; and 

W H E W ,  the proposals submitted by the two firms were identical 
in amounts bid; however, the nurnber of shells provided in various sizes 
differed with each provider; and 

WHEREAS, it has been :etermined by the Parks and Recreation 
Director that the larger number of large sk ,118 ,ffered by Pyro 
Spectaculars, Inc. will aff-rd a euperior show; 

NOW, THEREFORB, BE IT RKSOLVGD that the Lodi City Council hereby 
authorizes the expenditure of funds in the amount of $8,000 for the 
r'ireworks program, said program to be supplied by pVro Spectaculara, 
Inc. 

Dated: May 5, 1993 

I hereby certify that Resolution No. 93-57 was passed and adopted 
by the City Council of the City of Lodi in a regular meeting held May 
5, 1993 by the following vote: 

Ayes: Council Members - Mann, Sieglock, Snider, and Pennino 
(Mayor) 

N o e s :  Council Members - Davenport 

Absent: Council Members - None 

93-51 



P- /EXHIBIT A/ 

* 

Fire Works Bid Comparison 

Shell Description A B' 

OPENER 20 20 

BODY OF PROGRAM: 

Three Inch Shells 

Four Inch Shells 

Five Inch Shells 

90 

62 

30 

Six Inch Shells 20 

GRAND FINALE 240 

Total She& 462 

*Note: Both programs (A & B) are of equal value 

56 

49 

38 

31 

220 

414 

Pym Spectacular - $8,OOO 

Shell DescriDtion 

OPENER (67mm) 

BODY OF PROGRAM 

Three Inch Shells 

Four inch Shells 

Five Inch Shells 

Six Inch Shells 

GRAND FINALE 

Total Shells 

25 

117 

80 

51 

25 

155 

453 



VYRO SPECTACULARS, INC- 
Display Aqecment 

199 2, by and bctwcen PYRO S?ECTACULARS. DJC., a I )  THIS AGREEMENT. e r i ~ r t d  into t h i s 2  day of ,* 

California corporation hcrcinsft:r rcfencd 10 as 'PYRO" and CITY OF 

d 

hcrcinaftrr r c f c d  to as "PURC€MSER". 

2) PYRO agrecs to furnish PURCHASER. in d n t c  Vih h c  lcrms and conditiOns hercinafW set forlh, 1 fireworks disphy as 
per Program &. submitted, accepted and made part hcreol. including thc services of a k r i d  pyrolechnk OpetlrW to Iakc charge of 
and, along with sufficient helpers. safely discharge thc display. 
Thc said display is schcdulcd to bc pcrfmcd on JULY 4 a , 1 9 9 , L , a t  

LODI LAKE 

3) PURCHASER, at its own expcnsc. a p s  to povidc lo PYRO 
A) A suitabk DISPLAY S I X  in which to stage the firework di.splay, including a Snng and fnlloul zone bcccpsblc to PYRO in which 
thc fireworks and firework m!ms may bc cxhibired, r k  ond fall safcly. B) Adcquate policing. guard protatbn. w n g ,  fcncing a n d h  
othcr crowd control meaSurcs io prevent the aaxss of the public or its propcny or any orhcr p p l c  or property not audwi7rd by PYRO 
into the DISPLAY SITE. C) Thc xrviccs and cast of standby fumcn and/or any applicablc pcnnit focs as rcquirad by sbtc and l d  
statulcs. ordinancrr or regulations. D) Access by PYRO. al all timcs. to Lhc DISPLAY SITE to scl up thc display. ' I f  PURCZf ASER 
fails to fully comply with rcquircmcnts A. B. C and/or D sct forth ahovc, PYRO shall havc no oblig3tim lo pcrfonn and PURCHASER 
agrcrs lo pay to PYRO thc c-tii-c contract pricc plus any additional cxpcnscs incurred bccauw of d d  failure, lf. in its solc discretion, 
PURCHASER dcsignates an m a  for mcmbcrs of thc public lo vicw h c  Display ("Spcc~tw Am") and/or an arm for vehicular parking 
("Parking Arca"), the PURCHASER shall: E) Ensurc lhal d z  Spcclator Arm docs no( infringc on thc Display A m  F) Have sok 
rcsponsibility for ensuring that thc tcrrain of the Spectator Arca and any structures Ihcrcon. including. but not l i m i t 4  to grandstands end 
blcrtchcrs arc safe for use by spxtamrs; G) Havc so1c rcsponsibiliry for cnwring dwt the Parking Awn is  u f c  for use; ZI) Have solc 
rcsponsibility to police. monitor and appropriatcly conlrol spectator x c c s s  to thc Spcclator Arca ,and the Parking Arca and policc. 
monitor and approprialcly control the bchaviw d per.wns in thcsc m s .  It  is cxprcsly agrced that PYRO. (including its opcratm and 
hclpcrs) shall not inspat ,  policc. monitor or olhenuisc supcrvisc any arm of thc sitc other than hc Di.sphy Arca. cxcrpt to msurc: I) 
That any Spcctator or Parking Area$ arc ouuidc Ihe Display Arca; and J) After complction d the Display. Lhat Lhc Display Area is 
clclued of any live fircwork d c k i s  originating fm thc program. 

Dollan 

'.splay. A financc charge at a periodic nlc of 1.5% pcr month, 18% annual 

EIG}K T~IOUSAND---------------------------------------- 4) PURCHASER shall pay LO PYRO the sum of 
(S 3 .m.m --_--__--__- ). A deposit o ? * q - f f t ! ! ,  must bc paid by MAY 4 1991. Full find paymcnt is 
duc within Len (10) calcndar 0 , s  after c 
perccntagc rate, or the maximum rate permitted by law. whichcvcr is Icss. will bc c b g c d  on thc unpaid balancc after 10 &ys rrom the 
datc of the display. PURCHASER. by signing this Agreement. authori?zs PYRO to rcccivc and vuify rurancial information conccming 
PURCHASER from any person or cntitity. 

5 )  PURCHASER agrees to a w m e  the risk of wealher. or olhcr ciuscs beyond PYROs confrol. whish may prevcnl Lhc display from 
k i n g  safely discharged on the s-heduled GE. which may causc h e  cancrllalion of any cvcnt for which PURCHASER has purchased 
the display, or which may aCfcct or damage such podon of h c  c x h i b h  a$ n u t  bc placed and cxposcd a ncccssary timc bcforc thc 
display. I t  shall be within PYROs sole discretion 10 dctcrminc whcihcr or not thc display may bc safcly dischargd on Uic schcdulcd 
date and at the schcdnkd timc. If, for any TC?SMI bcyond PYROs coliuol, including. without h i ta l ion .  inckmcnt wcathcr. PYRO is 
unable to safely discharge the display on the schcdulcd datc 01 should any cvcnt for which PURCHASER has purchmcd h e  display be 
cancelled. lltc partics shall attempt to negotiate a new display date. which shall bc within 60 &ys of thc original display datc. 
PURCHASER further agrccs to pay PYRO for my additional cxpcn.scs made nccessary by this p s t p n c m c n t  If lhcy arc unable to 
agrcc on a ncw display date, PYRO shall bc cntillcd to l iquidaid jamages from PURCtfASEK iis if PURCHASER had cancclld h c  
display on thc datc set for the display, as provided in the following paragraph. 

6)  PURCHASER shall havc thc option u) unilaterally cancel this display at any timc. I f  PURCtlASER excrcises this cption. 
PURCHASER agrees to pay to PYRO, a$ liquidated damages, the following percentrlges of thc ngrecd contract price. 1)  25% if 
canccllztion occurs three (3) GI inore days bcfon Lhc date scheduled for h e  display, 2) 50% if  canccllatior. occurs bctwccn IWO ( 2 )  d3ys 
prior U, and thc actual date set for thc display. 3) 75% if canccllalion occurs on thc datc sct for thc display but prior to :he timc physical 
sci-up of thc display actudly begins. 4)  100% thcrcaflcr. If canccllation occuls prior 10 thc datc sct for the display, PURCIIASER agrccs 
10 pay to PYRO, in addition to thc above pcrccntzgcs. h c  value xwociakd with any spccific custoni work performed by PYRO or iL5 

agents including but not lirni1k.d u) music/namtion t?pc production and/or sponsor logos. 
(continued o n  reverse side) 



7) In he event PURCHASER cancels the F lsy, it will be impractical or extremely d i f f i u P 4 u  the actual m o u n t  OlPYRO's 
damages. Thc foregoing q r & n t s  a raw, .c estimate d Lhe damages PYRO will suflcr i; ,RCHASER cancels the displsy. 

8) PYRO resuves the owncrship rights and lrade names that arc usad in 01 am a @uct of the py+orcchnic dicplay to be performed 
hcnin. Any reproduction by sound, video or orher duplication oc W i n g  process without the expnss writtal pcmrisSion of PYRO is 
prohibitcd. 

9) PYRO agrw to furnish insurancc coverage in connation with h e  Disiday nnly. f a  tht following risks and runounts bodily i n j q  
and propcrty damage, including products liability ONE MILLION DOLLARS ($1 .OOO.ooO) combined s ingk limits. Such inapance 
shall include PURCHASER as an a d d i t i d  insured ngading claims made against PURCHASER for bodily injury or pmpaly damagc 
&sing from the operations of PYRO in p d o n n i n g  Ihe D k p b y  provided for in this Agreement Such insunme afforded by PYRO shall 
not include claims made against PURCHASER f a  bodily injury cx property damage arising from A) F ~ l m  of PURCHASER, including 
through of by its cmployecs. agenu anam indepcndcnt conpraclors, to perform its obligsliw unda h i s  Agrtcment, including, w k !  
limitation, hose contained in Paragraph 3 of this Agreunent; 8) Failure of the PURCHASER t o  provide d d a n a r y  Spbctatar end 
Parking Areas refmcd to in Paragraph 3 of Lhis Agreement. PURCHASER shall indemnify and hold PYRO harmks f m  all c h i s  
and suiu made against PYRO for bodily injury 01 pmoerty damage arising from A) and B) of this Paragraph. 

10) If any legal action is brought to enforce or inlerpnt thc Lams or provisions of this Agrcemcnt. the prcvaiIing party shall be entitled 
to rcasonablc attorncy fces and costs in addition to any Mher rclief to which hcy m y  be cntitlcd. 

uwtx mc cur+-. 
11) In the event PYRO brexhes this agreement. or is othcrwi 
PURCHASER shall, under no circumstances. bc enlillcd to 
a g r d  to pay PYRO under this A g m m c  
damages from PYRO including. withou limitation. for loss of incomc, hincss or 

12) It is agrecrl, nothing in this Agreement or in PYF.o's performance of h e  display p v i d c d  for herein. shall be CWtNcd as fmning  
a partncrship o r p i n t  venture bciwcen PURCHASER and PYRO. The parlics hcrcto shall be severally rcsponsiMe for their own scfnratc 
debts and obligations and ncithcr party shall be hcld msponsible for any agrtemcnfs or obligations nol expressly providcd f a  hcrcin. 

in p d m i n g  the firework 
damages fmm PYRO beyond the amount PURCHASER 

PURCHASER shall not, under any circumstances. be entillcd to m o v a  any awucquartial 

m n c  M J m L  M J O A y  WL p U f ~ ~ % ~ ~ ~ .  

13) This Agreement shall be govtrncd and interprctcd u n d a  he laws of the Stalc of California. It u further agreed that Ihc ;ollru of the 
Statc of California shall hve exc!usive jurisdiction to adjudicate any disputes arising out of this conlract or Fcrfomwrcc of x display 
provided for hcrcin. It is fwthcr a g d  h t  rhe Central Judicial Dislrict of San Bcnwdino County, California dull be p r q e  venue f a  
any such action. 

14) Any Notice to the parties pcrmittcd or rcquircd u n d a  this Agreement may be givcn by mailing such N d c c  in the Unilcd Staw 
Mail, postage prepaid. Tmr class, a d h s d  as follows: PYRO - Pyro SpcctacJars, IN.. P. 0. Box 2329, Rialto, California 92377. 
PURCHASER- City hIanaqer, City of M i ,  F. 0. Box 3006, mi, CA 9524'1-1910 

15) All t u m s  of this Agreenient nn in writing snd may only bc m o d i f d  by Written a p m e n t  of both he-. Bath pmks 
acksowlcdge they have rcceived a copy of said written A p m e n t  and agree to be bound by said terms of written Agretment only. 

16) If thcn is more than one PURCHASER, they shall k j o i n t l y  md rtvmdly  r e p n s i b l e  to prfm PCTRCH.\SEp.'z obligntions lmdcr 
this Agreement. This Agrecmcnt shall bccomc effective aftcr it is cxcsutcd and occcpcd by PURCHASER and s k r  i t  it aeculbd by 
PYRO a1 PYROs offices in Rhlto. California This Agrccmcnl may bc cxocutcd in several counter m. including faxed copies, each 
one of which shall be dmmcd an original against the prty cxcculing same. Dis Agrccmcnt shall bc binding u p  Ihe p a t h  hento and 
upon thcu heirs. successors. cxccutors. administrators and a$signs. PURCf MASER rccogni7.c~ that bccousc of thc nature of fireworks, an 
industry acccplcd lcvcl of 3% of thc product uscd in any display may not function as designed and this level of nonpcrfmancc is 
acceptable BS full performance. 

In W i m  Whereof the parties hereto, by and Lhrough their duly authori~ui agents. hzvc sct heir hands and -1s this b Y  
o f ,  lW-. 

PYRO SPECTACULARS. INC. 
.&. -j----- VICE PRESIDE" 

, Titlc 2 
PLRCHASER- CITY OF ~ D I  

A l ' R Z T  : 

Jennifer M. Perrin,City Cl& 
APPROVED AS TO FDRM: 

. 



ZAMBELLI INTER,VATIONALE FIREFORKS MFC. CO. , IiVC. 

L o d i  Parks & Recreation Departnent 
L o d i ,  C a l i f o r n i a  

February 9 ,  1993 

FIVE INCH SHELLS: 

Zambelli Br i l l ian t  Colored S tar  Shel Is 

2 Consisting of R e d ,  B lue ,  Green, white 6 S i l v e r  

Zambelli Fancy S t a r  She l l s  

1 G l i t  tering Si lver  

1 Spidrrdeb to  h'hite Strobe 
2 Purplr and Gold F l i t t er  

Orienta I Shel 1s 

3 Blue to  Golden Peony w/Risir?g S i l v e r  T a i l  
3 Pink Peony 
2 Red,  White and Blue Chrysanthenum 
2 G l i t t e r i n g  Gold t o  S i l ve r  Diadem ~ 

Special O r i  en ta I s  

1 Purple  Circle 
2 Golden Palm Tree with Large Rising T a i l  
2 Thousands of- Red Chrysanthemums 
I Red arid S i l v e r  Coricentt-ic Circles 

Zambelli Special E f f ec t  She l l s  

I Floral Salute Shell  of Shel l s  
I Majestic TrdnSfOlYnat ion Arch 
I Sreei i  Magnesium w i t h  Go ld  F1 i t ter  Crosser t e s  
1 Blue S t a r  P a t t e r n  

Z m b e l l i  S p e c i a l  Nulti-Effect Shells 

1 k'hite F l i t t e r  Crossettes 
1 7l.q' nk I i ng k"?n;u~-o Ch t-ysa t i  t hcaria 



h 

Aa discussed in the attached copy of a letter to Ian ailfillan at Pyro 
Spectaculars, some modifications have been made to paragraph 11 of the 
iontract. Please take a look and let  m e  know your thoughts. If these m e t  
with your approval, could you please prepare the staff ccumtunfcation for 
Council approval at the meeting of April 21, 19937 I believe w e  can put 
this on the coneent calendar. 

Mr. Gilfillan has both originals SO he can initial the changes if he 
approves. He will then send them back to me and I w i l l  place them with 
your Council communication in the agenda packet. 

-33%- ---------- 
BOB McNA'IT 
City Attorney 

BM:vc 

attachment 

PFt97/TXTA. 01V 

. .  

i 



CITY COUNCIL 

PHILLIP A PENNINO. hlayoi 

fACK A SIECLOCK 
Mavw Pro Tcmpore 

R A Y  C DAVENI 'ORT 

STL P l l f N  J MANN 

jOtlN R (Randy) SNIDER 

CITY O F  LODI  
CITY HALL. 221 IVEST PINE STREET 

PO ROX 3006 
LODI. CALIF@RNIA 95241-1910 

l2U9) 334-5634 
F A X  (2091 6795 

April 8, 1993 

Ian Gilfillan 
Vice President 
Pyro Spectaculars, Inc. 
P. 0. Box 651 
Rocklin, CA 95677 

Subject: CITY OF UlDI FOURTH OF JULY FIREWORKS DISPLAY 

Dear 1 . Gilfillan: 

TtiOMAS A Pf Tf RaON 
Citv Manaro 

I fNNlFtR hl PERRIN 
Cttv Clrth 

ROB h l c N A T I  
City Attorncy 

As w e  discuseed ir. 4ur tele-hon zonversation of April 6, 1993, attache3 
for I 
have made the modifications to paragraph 11 which we discussed. If these 
meet with your approval, please initial the changes and return both 
originals to us for final execution. 

your review are the two or*ginals of the fireworks display contract. 

Since the contract is in excess of $5,000, the law requires that the 
contract be approved by the City Council before it is binding. Assuming 
these changes meet with your approval, w e  can put this matter on the 
Council agenda for final approval at its April 21, 1993 meeting. 

Your cooperation in this matter is deeply appreciated, and I look forward 
to a truly "epectacular" Fourth of July display. 

Sincerely, 

BOB W .  McNA'I" 
City Attorney 

BM: vc 

attachments 

cc: Scott Esein, Parks Superintendent 


